SUBCHAPTER F—SPECIAL CATEGORIES OF CONTRACTING

PART 234—MAJOR SYSTEM
ACQUISITION

Sec.
234.003 Responsibilities.
234.005 General requirements.

AUTHORITY: 41 U.S.C. 421 and 48 CFR chap-
ter 1.

234.003 Responsibilities.

DoDD 5000.1, The Defense Acquisition
System, and DoDI 5000.2, Operation of
the Defense Acquisition System, con-
tain the DoD implementation of OMB
Circular A-109 and OMB Circular A-11.

[70 FR 14575, Mar. 23, 2005]

234.005 General requirements.

See 242.1106(a) for information on the
use of earned value management sys-
tems and the use of cost/schedule sta-
tus reports.

[70 FR 14575, Mar. 23, 2005]

PART 235—RESEARCH AND
DEVELOPMENT CONTRACTING

Sec.

235.001 Definitions.

235.006 Contracting methods and contract
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235.006-70 Manufacturing Technology Pro-
gram.

235.010 Scientific and technical reports.

235.015-70 Special use allowances for re-
search facilities acquired by educational
institutions.
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velopment Centers.
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ter 1.

SOURCE: 56 FR 36416, July 31, 1991, unless
otherwise noted.
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235.001 Definitions.

“Research and development’” means
those efforts described by the Re-
search, Development, Test, and Evalua-
tion (RDT&E) budget activity defini-
tions found in the DoD Financial Man-
agement Regulation (DoD 7000.14-R),
Volume 2B, Chapter 5.

[65 FR 32040, May 22, 2000]

235.006 Contracting methods and con-
tract type.

(b)(i) Do not award a fixed-price type
contract for a development program ef-
fort unless—

(A) The level of program risk permits
realistic pricing;

(B) The use of a fixed-price type con-
tract permits an equitable and sensible
allocation of program risk between the
Government and the contractor; and

(C) A written determination that the
criteria of paragraphs (b)(i)(A) and (B)
of this section have been met is exe-
cuted—

(1) By the Under Secretary of Defense
(Acquisition, Technology, and Logis-
tics) (USD(AT&L)) for—

(i) Research and development for
non-major systems, if the contract is
over $25 million;

(1) The lead ship of a class; or

(7i17) The development of a major sys-
tem (as defined in FAR 2.101) or sub-
system thereof, if the contract is over
$25 million; or

(2) By the contracting officer for any
development not covered by paragraph
(b)(A)(C)(1) of this section.

(ii) Obtain USD (AT&L) approval of
the Government’s prenegotiation posi-
tion before negotiations begin, and ob-
tain USD (AT&L) approval of the nego-
tiated agreement with the contractor
before the agreement is executed, for
any action that is—

(A) An increase of more than $250
million in the price or ceiling price of
a fixed-price type development con-
tract, or a fixed-price type contract for
the lead ship of a class;

(B) A reduction in the amount of
work under a fixed-price type develop-
ment contract or a fixed-price type
contract for the lead ship of a class,
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when the value of the work deleted is
$100 million or more; or

(C) A repricing of fixed-price type
production options to a development
contract, or a contract for the lead
ship of a class, that increases the price
or ceiling price by more than $250 mil-
lion for equivalent quantities.

(iii) Notify the USD (AT&L) of an in-
tent not to exercise a fixed-price pro-
duction option on a development con-
tract for a major weapon system rea-
sonably in advance of the expiration of
the option exercise period.

[64 FR 18830, Apr. 16, 1999; 64 FR 48459, Sept.
3, 1999, as amended at 656 FR 39706, June 27,
2000]

235.006-70 Manufacturing Technology
Program.

In accordance with 10 U.S.C. 2521(d),
for acquisitions under the Manufac-
turing Technology Program—

(a) Award all contracts using com-
petitive procedures; and

(b) Include in all solicitations an
evaluation factor that addresses the
extent to which offerors propose to
share in the cost of the project (see
FAR 15.304).

[66 FR 2058, Jan. 13, 2000, as amended at 69
FR 65092, Nov. 10, 2004]

235.010 Scientific and technical re-
ports.

(b) For DoD, the Defense Technical
Information Center is responsible for
collecting all scientific and technical
reports. For access to these reports,
follow the procedures at PGI 235.010(b).

[69 FR 65092, Nov. 10, 2004]

235.015-70 Special use allowances for
research facilities acquired by edu-
cational institutions.

(a) Definitions. As used in this sub-
section—

(1) Research facility means—

(i) Real property, other than land;
and

(ii) Includes structures, alterations,
and improvements, acquired for the
purpose of conducting scientific re-
search under contracts with depart-
ments and agencies of the DoD.

(2) Special use allowance means a ne-
gotiated direct or indirect allowance—

235.015-70

(i) For construction or acquisition of
buildings, structures, and real prop-
erty, other than land; and

(ii) Where the allowance is computed
at an annual rate exceeding the rate
which normally would be allowed under
FAR subpart 31.3.

(b) Policy. (1) Educational institu-
tions are to furnish the facilities nec-
essary to perform Defense contracts.
FAR 31.3 governs how much the Gov-
ernment will reimburse the institution
for the research programs. However, in
extraordinary situations, the Govern-
ment may give special use allowances
to an educational institution when the
institution is unable to provide the
capital for new laboratories or ex-
panded facilities needed for Defense
contracts.

(2) Decisions to provide a special use
allowance must be made on a case-by-
case basis, using the criteria in para-
graph (c) of this subsection.

(c) Authorization for special use allow-
ance. The head of a contracting activ-
ity may approve special use allowances
only when all of the following condi-
tions are met—

(1) The research facility is essential
to the performance of DoD contracts;

(2) Existing facilities, either Govern-
ment or nongovernment, cannot meet
program requirements practically or
effectively;

(3) The proposed agreement for spe-
cial use allowances is a sound business
arrangement;

(4) The Government’s furnishing of
Government-owned facilities is unde-
sirable or impractical; and

(6) The proposed use of the research
facility is to conduct essential Govern-
ment research which requires the new
or expanded facilities.

(d) Application of the special use allow-
ance. (1) In negotiating a special use al-
lowance—

(i) Compare the needs of DoD and of
the institution for the research facility
to determine the amount of the special
use allowance;

(ii) Consider rental costs for similar
space in the area where the research fa-
cility is or will be located to establish
the annual special use allowance;

(iii) Do not include or allow—

(A) The costs of land; or

(B) Interest charges on capital;
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